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I. INTRODUCTION
Many individuals who are unfamiliar with the juvenile court system
have probably never heard the term “guardian ad litem” or understand their
role in general. In reality, guardians ad litem are essential to the protection
of abused and dependent children because they ensure their “best interests”
are represented in courts throughout the country.1 The ideal guardian ad
litem is “an advisor and an advocate whose judgment is unclouded by
conflicting interests.”2
A time existed when children lacked the sufficient representation to
voice their troubles in a courtroom setting.3 The case of little Mary Ellen
Wilson reveals the problems present in a society where no one adequately
represents children‟s interests.4 Mary Ellen‟s circumstances gave rise to
public concern for abused and neglected children.5 Mary Ellen‟s mother
and father died when she was young, and Mr. Thomas and Mrs. Mary
McCormack eventually received custody of her because Thomas
McCormack claimed to be her biological father.6 However, Thomas died
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shortly thereafter, and Mary McCormack then married Francis Connolly.
Instead of caring for her, they beat her, refused to allow her outside, and
gave her inadequate food and clothing.7
Etta Wheeler, a Methodist mission worker, visited the tenants in Mary
Ellen‟s apartment building.8 Some neighbors informed Mrs. Wheeler that
they often heard a child crying.9 She eventually investigated and found a
child who appeared “dirty and thin, was dressed in threadbare clothing, and
had bruises and scars along her bare arms and legs.”10
Mrs. Wheeler made multiple attempts to have Mary Ellen removed
from the apartment, but authorities refused to intervene.11 Eventually, she
persuaded Henry Bergh, the founder and president of the Society for the
Prevention of Cruelty to Animals, to present Mary Ellen‟s case to the
judge.12 He ultimately persuaded a judge to hear the case, and multiple
neighbors agreed to testify.13 Eventually, the court removed Mary Ellen
from the Connolly‟s household, and public outcry over the situation
arose.14 Ultimately, the New York Times published multiple stories on
Mary Ellen, and these stories led to the creation of organizations and
agencies that advocated for enforcement of rules to protect abused and
neglected children.15
Even though statutes and associations across the country now provide
for protection of children exposed to such atrocities, child abuse and
neglect persist to this day.16 A poem, His Name Is Today, eloquently
describes the importance of adequate representation for the needs of
children:
We are guilty of many errors and many faults,
But our worst crime is abandoning the children,
Neglecting the fountain of life.
Many of the things we need can wait,
7
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The child cannot wait.
Right now is the time bones are being formed,
His blood is being made,
And his senses are being developed.
To him we cannot answer „tomorrow.‟
His name is Today.17
This poem clearly articulates the important role guardians ad litem serve in
the juvenile court system. These individuals ensure that courts take notice
of the specific conditions that neglected and abused children endure. A
guardian ad litem aids in ensuring that cases like that of Little Mary Ellen
will cease to exist.
The problem in Ohio, however, is the lack of proper statutory guidance
for guardians ad litem.18 The case of In re Christopher19 exhibits why the
use of a guardian ad litem could still prevent a child from having his best
interests represented in court. The Morrow County Welfare Department
placed Shawn Christopher with prospective adoptive parents.20 Shawn‟s
mother lost custody because she displayed little interest in him following
his birth.21 His mother eventually moved to have the temporary custody by
the welfare department terminated, and the Morrow County Court granted
her motion without naming a guardian ad litem to represent Shawn‟s
interests.22
On appeal, the Ohio Fifth District Court of Appeals vacated the
judgment and remanded the case for a new proceeding23 because the
interests of Shawn and his mother conflicted.24 His mother‟s interest was
to obtain custody of Shawn, despite the prior neglect.25 Because of the
prior neglect, reunification with his mother was not in Shawn‟s best

17

CENTRE FOR HEALTH EDUCATION, TRAINING AND NUTRITION AWARENESS (CHETNA),
HIS NAME IS TODAY (BOOKLET 4), http://www.bernardvanleer.org/files/chetna/Child_rights
_booklet-4.pdf (last visited Mar. 29, 2011).
18
See OHIO TASK FORCE ON FAMILY LAW AND CHILDREN, FAMILY LAW REFORM:
MINIMIZING CONFLICT, MAXIMIZING FAMILIES 20 (2001), available at http://www.supreme
court.ohio.gov/JCS/taskforce/report_final.pdf.
19
376 N.E.2d 603 (Ohio Ct. App. 1977).
20
Id. at 605.
21
Id. at 607.
22
Id. at 605–06.
23
Id. at 609.
24
Id. at 607.
25
Id. at 605.
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interests.26 For this reason, the appellate court concluded that the trial
court should have appointed a guardian ad litem to represent Shawn‟s
interests.27 Its failure to do so required a remand for a new proceeding.28
Even though a rule detailing the appointment of a guardian ad litem was in
effect during that custody proceeding,29 the trial court failed to appoint
one.30
This case also exhibited another recurring problem faced by Ohio
courts in the absence of a statewide standard.31 The trial court ultimately
appointed a guardian ad litem, but the appointment was made subsequent
to the mother‟s termination hearing.32 The person named guardian ad litem
was Michael Boller,33 who conceded to the appellate court that he had ties
with Shawn‟s adoptive parents.34
For that reason, the appellate court concluded that Mr. Boller should
no longer serve as Shawn‟s guardian ad litem.35 It reasoned that the
guardian ad litem “should be a person or persons who can serve
uninhibited by any ties or loyalties with either the mother of Shawn
Christopher or the proposed adoptive parents of Shawn Christopher.”36
Thus, a guardian ad litem should be a disinterested individual who is
capable of representing the child‟s best interests to the court.
The guardian ad litem is important to the judicial system specifically
because these individuals ensure that courts hear the interests of abused
and neglected children. If proper standards for governing guardians ad
litem are nonexistent, the interests of these children may be significantly
affected. Thus, an unambiguous statewide standard is essential.
This article argues that the enactment of Ohio Superintendence Rule
48 provides a statewide standard in which Ohio courts can now regulate
26

Id. at 607.
Id.
28
Id.
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See, e.g., OHIO R. JUV. P. 4(B) (detailing when the court should appoint a guardian ad
litem to protect a child‟s best interest in a juvenile court proceeding).
30
In re Christopher, 376 N.E.2d at 606.
31
See, e.g., In re A.G.B., 878 N.E.2d 49, 52, 54 (Ohio Ct. App. 2007) (finding the trial
court failed to appoint a guardian ad litem as required by Ohio‟s Juvenile Rules of
Procedure).
32
In re Christopher, 376 N.E.2d at 606–07.
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guardians ad litem to ensure that they represent the best interests of
children. Part II first provides an overview of the guardian ad litem system
in Ohio prior to Rule 48. It focuses on various cases and local court rules
that articulated standards of compliance for guardians ad litem.
The article then explores Ohio Superintendence Rule 48 in-depth. Part
III familiarizes readers with Rule 48 by focusing on its major components.
Next, Part IV analyzes Rule 48 by comparing it to various local court rules
as well as standards articulated in case law. This section shows the
effectiveness of Rule 48 and the changes it will bring to courts throughout
the state of Ohio.
Finally, Part V concludes that Rule 48 will enhance the effectiveness
and usefulness of guardians ad litem in the state of Ohio. However, this
article also suggests that further additions are necessary to maximize the
Rule‟s effectiveness for years to come.

II. BACKGROUND
A. Role of Guardians Ad Litem in Ohio Courts
The Guardian ad Litem (GAL) Standards Task Force defined a
guardian ad litem in the following manner:
A guardian ad litem is appointed by the court to assist the
court in its determination of a child‟s best interest. To
further this goal, the guardian ad litem meets with and
establishes a relationship with the child, contacts those
persons significantly affecting or having relevant
knowledge of the child‟s life, gathers information,
examines records and otherwise investigates the child‟s
situation in order to provide the court with pertinent
information and an informed recommendation as to the
child‟s best interest.37
A guardian ad litem serves an important role for juveniles by assuring that
their rights are protected adequately.38 Thus, a guardian ad litem must take
all efforts to protect the child‟s best interests in juvenile and domestic
37

HONORABLE DAVID A. ELLWOOD, SUPREME COURT OF OHIO, REPORT OF THE
GUARDIAN AD LITEM STANDARDS TASK FORCE 2 (2002), available at http://www.sconet.
state.oh.us/publications/GAL/finalreport.pdf.
38
SUMMIT CNTY. JUV. CT. R. 9.01(B) (2008) (preempted 2009), available at
http://www.co.summit.oh.us/JuvenileCourt/JuviPDFs/Juvenile%20Court%20Local%20
Rules.pdf; see also In re Height, 353 N.E.2d 887, 890 (Ohio Ct. App. 1975).
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relations cases.39 In ensuring those interests are protected adequately, a
guardian ad litem is considered an officer of the court.40 Thus, the role
differs from a “general guardian who has the general care and control of
the person.”41
In addition, attorneys may serve as guardians ad litem, but attorneys‟
duties to their clients differ from guardians ad litem‟s duties to their
ward.42 The Ohio Supreme Court distinguished the two roles by noting
that attorneys actively represent their client within the bounds of the law.43
In contrast, guardians ad litem simply investigate the ward‟s situation so
that they can “ask the court to do what the guardian feels is in the ward‟s
best interest.”44 Thus, in the event that attorneys serve in a dual capacity,
their duties may conflict with respect to the individual being represented.45
Various Ohio statutes provide when the appointment of a guardian ad
litem in a particular case is necessary.46 In general, a guardian ad litem is
appointed in cases where the court determines the child is neglected,
abused, or considered a dependent.47 Furthermore, a court may also
appoint a guardian ad litem in a custody dispute so that the child‟s wishes
are adequately represented.48 The length of time an individual serves as a
guardian ad litem depends on the circumstances of each case.49 The
guardian ad litem may only serve in that role for a few months or could
serve in a case “for a period of years until the child reaches the age of
majority.”50
39

Lovejoy v. Cuyahoga Cnty. Dep‟t of Human Servs., 602 N.E.2d 405, 407 (Ohio Ct.
App. 1991) (citing Penn v. McMonagle, 573 N.E.2d 1234, 1237 (Ohio Ct. App. 1990)).
40
Id.
41
In re Etter, 731 N.E.2d 694, 698 (Ohio Ct. App. 1998).
42
In re Baby Girl Baxter, 479 N.E.2d 257, 260 (Ohio 1985).
43
Id.
44
Id.
45
Id.
46
See, e.g., OHIO REV. CODE ANN. § 2151.281 (West Supp. 2009) (describing when the
court shall appoint a guardian ad litem in a case where the child is adjudged to be
delinquent or unruly); OHIO R. JUV. P. 4(B) (detailing when appointment of a guardian ad
litem is necessary in a juvenile court proceeding).
47
Karen Ross Quinlan, Law You Can Use: A Guardian Ad Litem Protects Children’s
Interests, OHIO BAR ASS‟N (May 20, 2008), http://www.ohiobar.org/Pages/LawYouCanUse
Detail.aspx?itemID=234.
48
Id.
49
See id.
50
Id.
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Although the function of guardians ad litem is simply to protect the
best interests of the child,51 their role in Ohio courts is much more
complex.52 That role changes with the diverse circumstances of each case
as well as “the expectations of the parties, their attorneys, the judge and
others.”53 However, the duty to protect the best interests of the child is the
most comprehensive role of a guardian ad litem in Ohio courts.54
In addition, the guardian ad litem has the statutory authority to perform
any functions necessary to protect the child‟s best interests.55 These
functions can include investigating the situation, monitoring any court
proceedings, and monitoring the agency that has temporary custody of the
child.56 The guardian ad litem is also required to “file any motions and
other court papers that are in the best interests of the child.”57
The guardian ad litem, after performing the investigation and
interviewing relevant individuals, then provides a recommendation to the
court.58 This recommendation articulates the best interests of the child so
the court can make a decision in the case.59
B. Problems in the Absence of a Statewide Guardian Ad Litem Standard
Although the Ohio legislature has enacted various statutes governing
the appointment of a guardian ad litem, no statewide standard previously
existed to govern their appointment, responsibilities, and training.60 Some
courts throughout the state of Ohio adopted local rules clarifying their
standard, but these rules were far from uniform.61 The absence of a
uniform, statewide standard was problematic because nearly “16,601
complaints were filed in Ohio courts in 2000 alleging a child to be

51

See OHIO REV. CODE. ANN. § 2151.281(A).
See Charles T. Cromley, Jr., Comment, “[A]s Guardian Ad Litem I’m in a Rather
Difficult Position,” 24 OHIO N.U. L. REV. 567, 576 (1998).
53
Id.
54
See id.; see also OHIO REV. CODE. ANN. § 2151.281(A).
55
See OHIO REV. CODE ANN. § 2151.281(I).
56
Id.
57
Id.
58
Sabrina J. v. Robbin C., No. L-00-1374, 2002 WL 1303148, at *3 (Ohio Ct. App.
May 31, 2002).
59
Id.
60
Ohio Guardian Ad Litem Education Program, SUP. CT. OF OHIO, http://www.supreme
court.ohio.gov/GAL/default.asp (last visited Dec. 21, 2010).
61
See ELLWOOD, supra note 37, at 1.
52
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dependent, neglected, and/or abused.”62 In most of these cases, the court
appointed a guardian ad litem to represent a child who most often never
appeared in court.63 The Ohio Association of Magistrates (OAM)64 agreed
that the lack of a statewide standard governing guardians ad litem was
problematic.65 OAM primarily focused on the fact that county common
pleas courts throughout Ohio used different criteria to determine which
individuals could properly serve as a guardian ad litem.66
An examination of a few local rules in Ohio prior to enactment of Ohio
Superintendence Rule 48 shows the variations in guardian ad litem
standards. Cuyahoga County required a licensed attorney in Ohio who had
completed court-sponsored training.67 Similarly, in Knox County, the local
courts required a licensed attorney in Ohio who maintained professional
liability insurance.68 However, Knox County required no specific guardian
ad litem training.69 Summit County provided in-depth requirements for the
roles and responsibilities of guardians ad litem but maintained no
qualifications regarding who could properly serve as a guardian ad litem in
local courts.70 Ottawa County, unlike the other jurisdictions previously
62

Id.
Id.
64
Six individuals created OAM in 1989, and its purpose is to discuss and review Ohio
Civil Rule 53. J. Michael Bernstein & Chuck Lawrie, A Brief History of the Ohio
Association of Magistrates, OHIO ASS‟N OF MAGISTRATES, http://www.ohiomagistrates.org/
history.html (last visited Dec. 20, 2010). This rule grants much of the authority for Ohio
Magistrates. The organization continues to monitor Rule 53 and similar rules. Id. OAM
has become an integral part of the Ohio judicial system by establishing proper standards for
magistrates throughout the state. Id.
65
See Letter from Mark A. Huberman, OAM President, to Doug Stephens, Dir. of
Judicial & Court Servs., Ohio Supreme Court 1 (July 2, 2004), available at http://www.ohio
magistrates.org/comments/Comment%20on%20GAL%20Task %20Force%20Report.pdf.
66
Id.
67
CUYAHOGA CNTY. JUV. CT. R. 17(B)(1) (2007) (preempted 2009), available at http://
juvenile.cuyahogacounty.us/ pdf_rules/Counsel.pdf.
68
KNOX CNTY. JUV. CT. R. 9.02 (2007) (preempted 2009), available at http://
www.co.knox.oh.us/ offices/pj/ropj. pdf.
69
See id.
70
SUMMIT CNTY. JUV. CT. R. 9.01(B) (2008) (preempted 2009), available at
http://www.co.summit.oh.us/JuvenileCourt/JuviPDFs/Juvenile%20Court%20Local%20
Rules.pdf (stating that the guardian ad litem role is “to represent the best interest of the
child” and that the guardian ad litem “must be given notice of all hearings and must be
forwarded copies of any and all filings,” yet failing to provide qualifications for serving as a
guardian ad litem).
63
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mentioned, allowed for attorneys and non-attorneys to serve as guardians
ad litem.71 Persons appointed as a Court Appointed Special Advocate
(CASA) guardian ad litem could serve in the common pleas court so long
as the individuals met certain training requirements.72
These local courts also differed on the appropriate time guidelines for
guardians ad litem to submit their reports to the court. Ottawa County and
Knox County required the filing of the written report not less than seven
days prior to the hearing.73 Summit County, on the other hand, provided
detailed instructions on the inclusion of information in the report and
required the submission of the report not less than three days prior to the
hearing.74 Thus, uniformity in the submission of guardian ad litem reports
was also lacking among the Ohio counties analyzed. This brief analysis of
four Ohio counties reveals the discrepancies the OAM and GAL Standards
Task Force referred to when advocating for a statewide standard. The
most obvious problem in the diverse local rules is that an individual could
properly serve as a guardian ad litem in one county but lack sufficient
qualifications in a neighboring county.75 The necessity for a uniform
statewide standard became apparent to the Ohio Supreme Court and other
judicial officials throughout the state of Ohio.76
C. Recommendations by Ohio Judicial Officials
In order to provide an adequate statewide standard, the GAL Standards
Task Force and OAM provided corresponding recommendations to the

71

OTTAWA CNTY. JUV. CT. R. 21(B)(1), (D)(5) (2008) (preempted 2009), available at
http://www.ottawacounty juvenilecourt.com/forms/juvcourtlocalrules.pdf.
72
Id. at 21(E).
73
Id. at 21(F)(1)(f); KNOX CNTY. JUV. CT. R. 9.03(C).
74
SUMMIT CNTY. JUV. CT. R. 9.03(B)–(C).
75
Compare CUYAHOGA CNTY. JUV. CT. R. 17(B)(1) (2007) (preempted 2009), available
at http:// juvenile.cuyahogacounty.us/pdf_rules/Counsel.pdf (requiring a GAL to be a
licensed attorney in Ohio, have good standing with the Supreme Court, and complete courtsponsored GAL training), and KNOX CNTY. JUV. CT. R. 9.02 (requiring a GAL to be a
licensed attorney in Ohio, have good standing with the Supreme Court, and maintain
liability insurance), with OTTAWA CNTY. JUV. CT. R. 21(E) (listing specific training
requirements to be GAL), and SUMMIT CNTY. JUV. CT. R. 9.01(B) (listing no specific
requirements to be a GAL).
76
See, e.g., ELLWOOD, supra note 37, at 1 (GAL Standards Task Force‟s
recommendations on appropriate standards); Letter from Mark A. Huberman to Doug
Stephens, supra note 65, at 1 (OAM‟s response to the Task Force‟s recommendations).
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Ohio Supreme Court.77 This section explores some of the specific
recommendations of the GAL Standards Task Force and then addresses the
general recommendations of OAM.
The GAL Standards Task Force made the following general
recommendations:
The Task Force recommends that guardian ad litem duties
and responsibilities be defined, that the courts establish an
application and review process for individuals seeking
appointment as a guardian ad litem to ensure that
appointees are competent to perform guardian ad litem
duties, that training for guardians ad litem be provided,
and that adequate sources of funding be established for
payment of guardians ad litem.78
The GAL Standards Task Force provided additional specific
recommendations. With regard to guardian ad litem services and duties, it
provided eleven core duties to be performed by the guardian ad litem.79 If
the guardians ad litem do not perform any of these duties, they should
articulate why the “investigation was not necessary, practicable, or safe.”80
The Task Force also recognized that laypersons may serve as a guardian ad
77

See generally ELLWOOD, supra note 37; Letter from Mark A. Huberman to Doug
Stephens, supra note 65, at 2.
78
ELLWOOD, supra note 37, at 2.
79
See id. at 2–3. The Task Force split the eleven core duties into two categories: incourt duties and out-of-court duties. Out-of-court duties include:
(a) Interview the child and observe the child with each parent, foster
parent, guardian or physical custodian . . . (b) Review pleadings and
other relevant court documents; (c) Review criminal, civil, educational
and administrative records pertaining to the child; (d) Conduct home
visits; (e) Suggest the possible necessity for psychological evaluations,
mental health and/or substance abuse assessments, or other
intervention; (f) Contact school personnel, medical and mental health
providers, child protective services workers and relevant court
personnel; (g) Explore the wishes of the child; and (h) Perform any
other investigation necessary to make an informed recommendation
regarding the best interests of the child.
Id. at 2. In-court duties include: “(a) Actively participate in all court proceedings; (b)
Monitor court orders to ensure compliance; and (c) File motions, and other pleadings as
appropriate under the applicable rules of procedure.” Id.
80
Id. at 3.
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litem, but instances will arise when the guardian ad litem may need to file
motions or pleadings for the child.81 The Task Force recommended that
such laypersons receive independent counsel in instances where filings are
necessary.82
As stated in In re Baby Girl Baxter,83 an attorney may serve as
appointed counsel and guardian ad litem for a child in a particular case, but
the duties of each position may conflict.84 The Task Force recognized this
issue noting that attorneys serving in a dual capacity should attempt to
recognize any conflicts of interest and seek appropriate aid of the court.85
Next, the Task Force recommended minimum training requirements.86
It advocated for a minimum of six hours of training as a prerequisite for
consideration as a guardian ad litem followed by three hours of training
each year after the appointment.87
Finally, the Task Force recommended a specific standard for requiring
information in guardian ad litem reports and the filing of such reports with
respect to two types of proceedings: “(1) hearings to terminate parental
rights; and (2) abuse, neglect, and dependency hearings.”88 In general, it
articulated that the reports include no “substantive information” with
regard to current allegations.89 The Task Force also noted that guardian ad
litem reports in a proceeding involving the termination of parental rights
should focus specifically on the “steps the guardian ad litem took to satisfy
the applicable statutory duties.”90
These recommendations demonstrate that the Task Force focused on
minimum requirements and training to serve as a guardian ad litem, and on
the content and proper filing of reports. The previous analysis of a few
Ohio county local rules revealed these areas as the most problematic and
diverse.91 Thus, the Task Force addressed the primary problems of the
guardian ad litem standards in the absence of a statewide system.

81

See id. at 4.
Id.
83
479 N.E.2d 257 (Ohio 1985).
84
Id. at 260.
85
ELLWOOD, supra note 37, at 4.
86
Id. at 5–6.
87
Id. at 5.
88
Id. at 7.
89
Id.
90
Id.
91
See discussion supra Part II.B.
82
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Next, OAM responded to the Task Force‟s Report and made specific
recommendations to the Ohio Supreme Court.92 OAM agreed that proper
training was important in creating a statewide standard, but it also noted
the financial problems experienced by many counties.93 OAM suggested
that the state provide the proper resources for the mandatory training but
that community-based trainers would better instruct future guardians ad
litem.94 Another important issue was the use of guardian ad litem reports
in juvenile proceedings.95
As previously stated, the Task Force
recommended that reports contain no substantive information regarding the
allegations in the case due to “evidentiary and constitutional
considerations.”96 OAM disagreed and stated that a guardian ad litem
should provide a copy of the report to each party and should also be
“subject to examination” at the hearing.97 After the hearing, the court
could then give the report the proper weight of evidence.98 OAM generally
agreed with all other recommendations made by the Task Force.99

III. RECENT DEVELOPMENTS
A. Ohio Superintendence Rule 48 In-Depth
In response to the various recommendations, the Ohio Supreme Court
adopted Ohio Superintendence Rule 48 on January 22, 2009, and the Rule
became effective on March 1, 2009.100 This Rule is important in the Ohio
guardian ad litem system because it is the first statewide standard
regarding “the appointment, responsibilities, training and reporting
requirements of guardians ad litem.”101 In general, the Rule is applicable
in all domestic relations and juvenile cases where the court appoints a
guardian ad litem.102 The Ohio Supreme Court divided Superintendence
Rule 48 into the following categories: (1) appointment of guardian ad
litem; (2) responsibilities of guardian ad litem; (3) training requirements;
92

See Letter from Mark A. Huberman to Doug Stephens, supra note 65, at 1–2.
Id. at 1.
94
Id.
95
See id. at 1–2.
96
ELLWOOD, supra note 37, at 7.
97
Letter from Mark A. Huberman to Doug Stephens, supra note 65, at 2.
98
Id.
99
See id. at 1–2.
100
Ohio Guardian Ad Litem Education Program, supra note 60.
101
Id.
102
OHIO SUP. R. 48(A) (specifying the applicability of Ohio Superintendence Rule 48).
93
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(4) reports of guardians ad litem; and (5) responsibilities of the court.103
This section of the article looks in-depth at the various subdivisions of
Rule 48 in order to examine the specific requirements adopted by the Ohio
Supreme Court.
1. Appointment of the Guardian Ad Litem
This section of Superintendence Rule 48 requires every court to issue
an “Order of Appointment.”104 The Order of Appointment is important
because it declares whether the court appointed an individual solely as
guardian ad litem or dually as guardian ad litem and attorney.105 In
general, an individual can serve in this dual capacity only when the court
expressly orders.106 In addition, no conflict between the child‟s best
interests and the child‟s actual wishes can exist.107 This distinction simply
means that the individual appointed by the court will protect the best
interests of the child while also advocating the child‟s actual wishes.108
Requiring specific appointment will allow attorneys serving in a dual
capacity for the child to recognize any conflicts of interest that may arise
between these two roles.109 For example, if a guardian ad litem makes a
recommendation to the court that is in conflict with the actual wishes of the
child, the court must appoint independent counsel to represent the child.110
In re Stacey S.111 provides a perfect example of this kind of conflict in
practice. The trial court appointed a layperson to serve as guardian ad
litem for six children involved in the action.112 The guardian ad litem
asserted that she was also serving as counsel for the children.113 The court
stated that if the guardian ad litem was serving in a dual capacity, then the
court would need to consider whether a conflict of interest existed.114
103

Id. at 48(C)–(G).
Id. at 48(C).
105
Id. at 48(C)(1)(a).
106
Wilburn v. Wilburn, 863 N.E.2d 204, 210 (Ohio Ct. App. 2006).
107
Id.
108
See In re J.W. Jr., 870 N.E.2d 245, 250 (Ohio Ct. App. 2007).
109
See In re Baby Girl Baxter, 479 N.E.2d 257, 260 (Ohio 1985) (dealing with the
problems that arise when an attorney is not sure how to represent simultaneously a child‟s
best interests while advocating for the child‟s wishes).
110
In re Williams, 805 N.E.2d 1110, 1114 (Ohio 2004).
111
737 N.E.2d 92 (Ohio Ct. App. 1999).
112
Id. at 101.
113
Id.
114
Id.
104
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Ultimately, the appellate court determined that the children were entitled to
counsel.115 The guardian ad litem recommended permanent removal of the
children from their parents.116 However, the record from the hearing
revealed “that the children loved their parents and wished to return to
them.”117 These facts demonstrate a conflict between the guardian ad
litem‟s recommendation and the children‟s wishes. Thus, serving in a dual
capacity was improper in that case.118
In addition, the order must also contain a statement that the
appointment will continue until specified by the court and a statement that
the guardian ad litem will receive notice of all hearings and proceedings
and copies of all pleadings, motions, and other documents pertaining to the
child.119 Rule 48 also mandates that the court reappoint the same
individual to serve as guardian ad litem for a specific child in future cases
so long as doing so is practicable.120
2. Responsibilities of the Guardian Ad Litem
The Ohio Supreme Court also recognized that a guardian ad litem
should perform certain duties to represent adequately a child‟s best
interests.121 First, a guardian ad litem must advocate for the best interests
of a child even though the child may view the situation otherwise.122 When
granting permanent custody, Ohio has expressly provided various factors
that courts must consider to determine the child‟s best interests.123
Although this standard is applicable in the context of permanent custody, it
proves helpful in determining a child‟s best interests in general. Ohio
Revised Code § 2151.41.4(D) provides the following factors:
(a) The interaction and interrelationship of the child
with the child‟s parents, siblings, relatives, foster
caregivers and out-of-home providers, and any other
person who may significantly affect the child;
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(b) The wishes of the child, as expressed directly by the
child or through the child‟s guardian ad litem, with due
regard for the maturity of the child;
(c) The custodial history of the child, including whether
the child has been in the temporary custody of one or more
public children services agencies or private child placing
agencies for twelve or more months of a consecutive
twenty-two-month period or the child has been in the
temporary custody of one or more public children services
agencies or private child placing agencies for twelve or
more months of a consecutive twenty-two-month period
and, as described in division (D)(1) of section 2151.413
[2151.41.3] of the Revised Code, the child was previously
in the temporary custody of an equivalent agency in
another state;
(d) The child‟s need for a legally secure permanent
placement and whether that type of placement can be
achieved without a grant of permanent custody to the
agency . . . .124
Serving the best interests of a child was the primary role for a guardian
ad litem prior to the enactment of Rule 48.125 The Rule maintains its
importance by identifying the best interests standard as one of the primary
responsibilities of a guardian ad litem in representing children.126
Guardians ad litem must also act fairly and objectively in each case
because they are an officer of the court; additionally, these individuals
must have no communications with the court in relation to the merits of the
case.127 Clearly, the Ohio Supreme Court realized that problems might
arise when attorneys appointed as guardians ad litem involve themselves
with the primary outcome of a particular case.128 As stated previously, a
guardian ad litem is not advocating for the child, but rather, is investigating
the child‟s situation and informing the court of the child‟s best interests.129
124
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Rule 48 also addresses the possible problems of a non-attorney serving
as a guardian ad litem. Non-attorneys must not engage in conduct that
would lead to the “unauthorized practice of law,” and if needed, must
request independent counsel to file appropriate pleadings and motions in
the particular case.130
Next, guardians ad litem should properly determine if a conflict of
interest exists and notify the court as soon as practicable.131 These
conflicts of interest could arise from employment, business, professional,
or personal contacts, and the guardian ad litem has a continuing obligation
throughout the course of the proceeding to notify the court of any
conflicts.132
Additionally, guardians ad litem must file a compliance statement with
the court identifying that they have received proper training, and the
statement must include “the date, location, contents and credit hours
received for any relevant training course.”133
Finally, the guardian ad litem must act efficiently to represent
adequately the child‟s best interests.134 Rule 48 provides certain criteria to
ensure that this standard is met. First, Rule 48 requires that the guardian ad
litem meet and interview the child and the child‟s legal guardian.135 Next,
they must make home visits with the child and determine the child‟s
wishes.136 Certain individuals may have essential knowledge of the case,
and the guardian ad litem must meet and interview these persons.137
130
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In addition, the guardian ad litem must review any court documents
pertaining to the case as well as any other criminal, civil, or administrative
records pertaining to the child or the child‟s family.138 The guardian ad
litem must also interview any relevant school, medical, children‟s services,
or court personnel whose knowledge is helpful for the court.139 Finally, a
psychological evaluation or substance abuse assessment may be necessary,
and the guardians ad litem must recommend such evaluations and perform
any other investigation necessary to properly familiarize themselves with
the facts.140 Thus, Rule 48 provides an established standard of duties and
responsibilities necessary to allow the proper representation of the child‟s
best interests in each case.141
3. Training Requirements
In response to the recommendations of the Task Force and OAM, Rule
48 requires completion of a pre-service training course and continual
training each successive year.142 With regard to the pre-service training
course, the Ohio Supreme Court requires a course approved by the
Supreme Court of Ohio, Ohio CASA/GAL training program, or a courtappointed training course that is at least six hours long.143 It further
provided three specific courses that will automatically satisfy this
requirement. First, the Ohio Network of Children‟s Advocacy Centers
(ONCAC) offers a six-hour course called Ohio Guardian ad Litem
Training Program.144 Second, the Supreme Court of Ohio Judicial College
offers its own six-hour course entitled Ohio Guardian ad Litem Education
Program Pre-Service Course.145
Finally, the Ohio CASA/GAL
Association offers a thirty to forty hour pre-service training.146
Individuals “must attend the full training to receive the stated hours of
credit.”147 There is no exception in Rule 48 that allows a person who
substantially completed the course to obtain the necessary credits for the
138
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pre-service course.148 The Supreme Court of Ohio Judicial College course
is appealing to applicants for two reasons: the course is free to all
preregistered applicants, and it satisfies CLE requirements for attorneys
and CPE requirements for social workers and counselors.149
Similarly, the continuing education training must be an approved
course, and Rule 48 requires the course to be at least three hours long.150
Each guardian ad litem must complete a three-hour continuing education
course each calendar year following the year when the last course was
taken.151 Rule 48 ensures that guardians ad litem representing children in
Ohio courts stay current on the Rule and any additions or removals.152
The Ohio Supreme Court took the Task Force‟s recommendations
seriously in providing these rigid training requirements.153 OAM also
noted the importance of training future guardians ad litem so that they
could properly represent a child.154 Rule 48 further states that an
individual who fails to complete the continuing training requirement may
not serve as a guardian ad litem until complying with the statute.155 If the
time of noncompliance is less than three years, the individual need only
complete a three-hour course.156 However, if the time of noncompliance is
longer than three years, the individual must once again complete a six-hour
pre-service training course in order to serve as a guardian ad litem.157
4. Reports of Guardians Ad Litem
Prior to enactment of Superintendence Rule 48, one commentator
noted, “[S]ome court-appointed GALs put minimal effort into their
investigations resulting in poor reports.”158 This is problematic because the
guardian ad litem‟s recommendation to the court may, for example, result
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in parents losing custody of their child.159 The Ohio Supreme Court
properly addressed this issue by requiring detailed reports under Rule
48.160 In general, the report must provide all recommendations to the court
and specify all actions taken by the guardians ad litem to properly perform
their duties.161
More importantly, Rule 48 established deadlines detailing when
guardians ad litem should file their reports with the court.162 In juvenile
abuse, neglect, and dependency cases and actions to terminate parental
rights, the guardian ad litem must file the final report at least seven days
before the final dispositional hearing.163 The same deadline applies in
domestic relations cases.164 If guardians ad litem in an abuse, neglect, or
dependency cases choose to file an interim report, they must also file it at
least seven days before the next hearing.165 However, the Rule does not
articulate what sanctions, if any, guardians ad litem face if they fail to
submit the report within seven days of the hearing.166
5. Responsibilities of the Court
The Ohio Supreme Court also found it necessary to place certain
responsibilities on the court appointing the guardian ad litem.167 The
rationale for these responsibilities is to ensure that qualified individuals are
serving as guardians ad litem and to ensure compliance with Rule 48 in
general.168
First, each court must create and maintain a list of guardians ad litem
approved under the specific standards of Rule 48.169 All common pleas
courts must also establish criteria to properly distribute the workload
among approved guardians ad litem and employ one individual to
generally maintain all records pertaining to guardians ad litem.170 In
159
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addition, applicants must submit an application to the court detailing their
qualifications and submit to a criminal and civil background check.171
Because compliance with the training requirements was an important
aspect of Rule 48, each court must also review its files annually to ensure
each guardian ad litem has complied with all Rule 48 requirements.172
Finally, the court must receive assurances from guardians ad litem that
they still meet the qualifications and have attended the proper training over
the last year.173
In conclusion, Superintendence Rule 48 established a uniform standard
in Ohio for governing guardians ad litem.174 One commentator remarked,
“I am pleased to see this statewide effort to mandate complete and
thorough GAL investigations.”175 He further stated, “Our justice system
demands caring, compassionate and highly trained GALs who review all
facts of the case before making any recommendation.”176

IV. ANALYSIS
A. Comparing Ohio Superintendence Rule 48 to the Recommendations of
the GAL Standards Task Force
The GAL Standards Task Force was formed to provide appropriate
recommendations to the Ohio Supreme Court for creation of a statewide
standard for governing guardians ad litem in Ohio.177 Thus, its
recommendations largely influenced the creation of Ohio Superintendence
Rule 48 by the Ohio Supreme Court.178 The first part of this analysis
reviews the recommendations briefly and determines how, if at all, the
Ohio Supreme Court incorporated the recommendations into Ohio
Superintendence Rule 48.
The GAL Standards Task Force provided the following general
recommendations to the Ohio Supreme Court: define the responsibilities
and duties of a guardian ad litem; create an application and review process
to ensure individuals can adequately serve as a guardian ad litem; create
training programs to continually educate those individuals serving as a
171
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guardian ad litem; and provide an adequate source of funding to ensure that
guardians ad litem are properly compensated for their services.179
Providing an adequate source of funding is not discussed in this analysis
because the Task Force recommended an amendment to various sections of
the Ohio Revised Code to establish special funds in order to compensate
certain guardians ad litem.180 The analysis now looks more closely at Rule
48 to determine whether Ohio effectively incorporated the other three
recommendations into Rule 48‟s structure.
1. Duties and Responsibilities of Guardians Ad Litem
A major problem prior to the enactment of Superintendence Rule 48
was that the local rules in existence provided little direction and insight
into the responsibilities of a guardian ad litem. 181 As a result, the GAL
Standards Task Force recommended that guardians ad litem perform
eleven specific duties.182 In general, the Task Force stated that all
individuals should serve in the best interest of the child performing the
minimum duties unless “impracticable or inadvisable to do so.”183
It defined eight out-of-court duties that each guardian ad litem should
perform.184 These duties are particularly important because performance of
them will familiarize the guardian ad litem with the child and the case in
order to make a detailed recommendation to the court at the hearing. First,
they should interview and observe the child with the parents, foster
parents, guardian, or physical custodian.185
In addition, the
recommendation stated that one interview should take place with the child
alone.186 The second duty provides that each guardian ad litem should
review the “pleadings and other relevant court documents.”187 Third, the
guardian ad litem should review any administrative, educational, and
criminal records with respect to the child.188 Fourth, the guardian ad litem
should conduct multiple home visits and fifth, should “[s]uggest the
179
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possible necessity for psychological evaluations, mental health and/or
substance abuse assessments, or other intervention.”189
The sixth
recommendation provides that the guardian ad litem should contact all
child protective workers and court and school personnel.190 The final two
out-of-court duties recommended by the GAL Standards Task Force are to
ascertain “the wishes of the child” and perform any other investigations in
order to make an “informed recommendation” to the court.191
Upon careful review of Superintendence Rule 48, it is apparent that the
Ohio Supreme Court considered these recommendations. The drafters of
the Rule included each recommendation under the “Responsibilities of a
guardian ad litem” often using the language of the GAL Standards Task
Force nearly word for word.192 The Ohio Supreme Court understood the
importance of ensuring that each guardian ad litem provide a wellconsidered recommendation to the court. At a minimum, the performance
of these duties ensures that guardians ad litem have adequately familiarized
themselves with the case.193 In addition, Rule 48 allows guardians ad litem
to go beyond these duties to understand the case further.194
In addition to the eight out-of-court duties, the GAL Standards Task
Force also recognized the importance of in-court duties. As a result, its
final report provided three in-court duties for guardians ad litem to
perform.195 The first recommended duty was to “[a]ctively participate in
all court proceedings.”196 Second, the Task Force recommended that each
guardian ad litem monitor compliance with all court orders.197 The final
recommended in-court duty was to file all motions, pleadings, and other
papers necessary to the case.198
189
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With respect to these three recommendations, the Ohio Supreme Court
only incorporated two into Superintendence Rule 48. Rule 48 contains no
explicit requirement that the guardian ad litem monitor and ensure
compliance with court orders.199 Why would the Ohio Supreme Court not
include this in the Rule? After all, a guardian ad litem is considered an
officer of the court200 and will most likely be reappointed to subsequent
cases involving the same child.201 It seems appropriate for this individual
to monitor and ensure compliance with court orders. This aspect is one
minor flaw of Rule 48. An improved statewide standard should include
this recommendation and allow the guardian ad litem to continue to serve
as an officer of the court.
Superintendence Rule 48 did incorporate the recommendations of
actively participating in the proceedings202 and filing any motions or
pleadings necessary to the case.203 However, the drafters wanted to ensure
that non-attorneys would not engage in conduct that constituted an
“unauthorized practice of the law.”204 Thus, only attorneys serving as
guardians ad litem may properly file such pleadings and motions.205 This
minor change seems necessary because it is important that non-attorneys
serving as guardians ad litem stay within their proper restraints.206
This change raises an important issue dealing with the role of an
attorney versus the role of a guardian ad litem. Superintendence Rule 48
states that if an attorney is serving in a dual capacity, “the attorney shall
advocate for the child‟s best interest and the child‟s wishes in accord with
the Rules of Professional Conduct.”207 If these roles conflict, the guardian
ad litem should notify the court “at the earliest practical time” so that it
may enter any “appropriate orders.”208 Although these two statements
taken together reference the problem, the question of whether a conflict
exists is left unanswered. When is there a conflict? If a conflict exists,
should the attorney continue to serve as an attorney for the child or
continue to serve as a guardian ad litem for the child? The conflict
199
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between the role of an attorney and role of a guardian ad litem has plagued
courts prior to the enactment of this Rule.209 The drafters‟ inability to
create a better standard in this area is problematic.
In conclusion, Superintendence Rule 48 provides a strong starting
point with regard to the duties and responsibilities of a guardian ad litem.
In Ohio, guardians ad litem now have specific responsibilities, and courts
have specific duties to enforce.210
The drafters considered and
incorporated nearly all of the GAL Standards Task Force‟s
recommendations with respect to the duties and responsibilities of a
guardian ad litem into Superintendence Rule 48.211 In fact, the drafters
actually went beyond these recommendations to provide other duties.212
The Rule is clearly better than the system in existence prior to its
creation. Some counties had no rules with respect to guardians ad litem.213
Even though some counties had adopted local rules, these rules were far
from uniform.214 However, Ohio should amend Rule 48 in the future to
provide more direction for attorneys serving in a dual capacity. In
addition, the Rule should include an explicit requirement that guardians ad
litem monitor for compliance with court orders.
2. Application and Review Process for Guardians Ad Litem
Another key problem prior to the enactment of Superintendence Rule
48 was that courts kept few records pertaining to guardians ad litem.215
There was little or no evidence of an individual‟s qualifications or training
to serve in the role.216 Even if an individual met the qualifications, there
209
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usually was no continuing requirement for additional training.217 The
failure to require such training and to record properly such information was
problematic.218
The GAL Standards Task Force also recognized the necessity of a
proper application and review process for individuals seeking to become
guardians ad litem. It strongly recommended placing the duty on courts to
monitor the training and performance of guardians ad litem.219 The Task
Force first recommended that each court create and maintain a file for each
individual applying to serve as a guardian ad litem in that court.220 In
addition, the Task Force recommended that the court maintain a list of all
approved guardians ad litem.221 Under the recommendation, each court
should review the list annually to evaluate properly the guardian ad litem‟s
performance and to ensure that they have complied with the training
requirements.222 Finally, the Task Force recommended that guardians ad
litem file a compliance report each year indicating that they have satisfied
the training requirements.223 The Task Force also recommended that
courts establish grievance procedures so that complaints about guardians
ad litem could be collected and addressed by the court.224
The drafters of Ohio Superintendence Rule 48 once again incorporated
these recommendations almost word for word into its structure.225 The
Rule places the responsibility of monitoring the individuals serving as
guardians ad litem on the courts.226 The Rule expressly requires
es.pdf; KNOX CNTY. JUV. CT. R. 9.02 (2007) (preempted 2009), available at http://www.co.
knox.oh. us/offices/pj/ropj.pdf.
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maintenance of a file for each approved guardian ad litem,227 maintenance
of a list of all court-approved guardians ad litem,228 appointment of an
individual to maintain the files and receive any comments or complaints,229
and an annual review of the list to determine compliance with the training
and education requirements.230
Rule 48 is a great foundation for providing uniform monitoring of
guardians ad litem throughout Ohio. However, there are aspects of the
Rule that leave quite a bit of discretion to the individual courts. For
example, each court should “[e]stablish criteria, which include all the
requirements of this rule, for appointment and removal of guardians ad
litem and procedures to ensure an equitable distribution of the work load
among the guardians ad litem on the list.”231 This requirement leaves the
creation of the process open to each individual court.232 Also, “[e]ach
court shall develop a process or local rule and appoint a person for
accepting and considering written comments and complaints regarding the
performance of guardians ad litem practicing before that court.”233
These sections of the Rule provide an excellent beginning to
monitoring guardians ad litem and allowing for a process of removal if the
guardian ad litem has performed poorly. However, the drafters should
have attempted to provide a clear process for removal and for receiving
complaints. One major problem leading to the creation of this Rule was
that no statewide standard existed to govern a guardian ad litem‟s
appointment, training, or responsibilities.234 The two aforementioned
examples once again reinforce that problem. Although it is imperative that
a process of removal exist, Rule 48 allows each court to create its own
process.235 Thus, the process one court establishes may differ entirely from
the process established in another court. Ultimately, this failure in
uniformity leads right back to the initial problem. A future amendment to
the Rule is essential to create one statewide standard governing the
removal process for guardians ad litem in all eighty-eight counties.
227
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3. Training and Education of Guardians Ad Litem
Ensuring that a guardian ad litem adequately represents a child‟s best
interests in court also requires adequate training. The GAL Standards Task
Force recognized this priority noting, “Training is essential to ensure that
guardians ad litem can perform required duties.”236 While several counties
offered training through CASA, this training recommended minimum
standards, and the Task Force believed more training “should be
encouraged and supported.”237 As a result, the Task Force provided
specific recommendations on its approach to enhance training
requirements.238
First, it recommended that individuals complete at least six hours of
training to be considered a guardian ad litem candidate.239 In addition, all
guardians ad litem should continue to complete at least three hours of
training each year to maintain their qualification.240
Second, it
recommended that “[a] comprehensive statewide training program shall be
made available,” and the training should be available in every county at no
cost.241 Finally, the Task Force recommended a detailed list of topics that
the training should include.242 These topics include, along with many
others, “assessing risk and safety,” “stages of child development,” “family
dynamics,” and “child abuse and neglect.”243 These topics are essential in
allowing individuals to understand the complex issues and various familial
situations they will encounter while serving as a guardian ad litem.
A brief glimpse at Ohio Superintendence Rule 48 once again reveals
that the Task Force‟s recommendations are apparent throughout the Rule‟s
section on Training Requirements. As recommended in the Task Force‟s
final report, Rule 48 requires both a pre-service training course at least six
hours in length and a continuing education course each calendar year at
least three hours in length.244
Rule 48 also goes beyond the
236
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recommendations of the Task Force by providing specifically what courses
satisfy the pre-service training requirement and what courses satisfy the
continuing training requirement.245 For example, an individual must take a
pre-service training course provided by the Ohio Supreme Court, complete
the Ohio CASA/GAL Association‟s pre-service training program, or
complete a program with the prior approval of the court.246 However, the
court-approved training must cover specifically defined topic areas.247
Thus, one can satisfy the pre-service training requirement through various
programs, which is what the Task Force recommended.248 The Rule also
provides that the continuing education course must “[b]e specifically
designed for continuing education of guardians ad litem.”249
Finally, the Rule does an excellent job of providing consequences if a
guardian ad litem fails to complete the continuing education requirements.
A guardian ad litem failing to meet those requirements is no longer eligible
to serve as a guardian ad litem until the training requirements are
completed.250 Specifically, if the gap since the last training is less than
three years, the guardian ad litem need only complete a continuing
education course; however, if the gap since the last training is more than
three years, the guardian ad litem must complete a six-hour pre-service
training course.251
In conclusion, Rule 48 does include the important recommendations
made by the GAL Standards Task Force as shown above. However, one
problem persists. In satisfying the pre-service education requirement, a
local court may approve other training so long as it covers the topics
specifically provided for in the Rule.252 While this requirement does allow
flexibility for those individuals seeking qualification as a guardian ad

245

See id. at 48(E)(2) (listing specifically what course topics one may take in order to
meet the pre-services training requirement); see also id. at 48(E)(5) (specifying what types
of training courses will satisfy the continual training requirement).
246
Id. at 48(E)(2).
247
Id. at 48(E)(3) (topic areas include “human needs and child development,”
“communication and diversity,” “preventing child abuse and neglect,” “family and child
issues,” and “legal framework”).
248
See ELLWOOD, supra note 37, at 5 (“The training should be free and easily accessible
on a county-by-county basis.”).
249
OHIO SUP. R. 48(E)(5)(a).
250
Id. at 48(E)(6).
251
Id.
252
Id. at 48(E)(2).
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litem, the Rule provides no monitoring over courts.253 Monitoring the
various county courts is important to ensure each court is approving
adequate training classes. Prior to enactment of Rule 48, some counties
required no training in order to qualify as a guardian ad litem.254 This
problem could persist despite enactment of this Rule if courts are not
monitored to ensure compliance. Thus, an amendment to the Rule should
provide a mechanism for ensuring that court-approved training includes the
topics listed in Ohio Superintendence Rule 48(E)(3).
There is perhaps an easy way to address this problem. The Rule
already requires the specific appointment of a person by the court to
maintain guardian ad litem files, to maintain information on training
opportunities, and to receive comments and complaints on the guardians ad
litem.255 This person could also maintain a file of programs that the court
has specifically designated as satisfying the pre-services education
requirement. Then, the Ohio Supreme Court could look through each
county court‟s file to determine whether the court is approving adequate
classes. This would provide the kind of oversight regarding approved
classes that is currently missing.
B. Incorporation of the Ohio Association of Magistrates Recommendations
into Ohio Superintendence Rule 48
OAM agreed with the GAL Standards Task Force that a standardized
definition of the responsibilities and training of guardians ad litem was
necessary.256 However, OAM provided more specific advice on two
issues: training and reports.257 With regard to training, OAM President
Mark Huberman highlighted the financial problems facing Ohio
counties.258 As a result, OAM recommended the use of state resources to
fund the training as well as the use of “community-based trainers.”259
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See id.; see also id. at 48(G)(7) (requiring each court to review compliance with
training and education requirements but not giving any indication of how courts will be
monitored).
254
ELLWOOD, supra note 37, at 1 (stating that only “some courts” had adopted local
rules with regard to standards for training and practice).
255
OHIO SUP. R. 48(G)(3).
256
Letter from Mark A. Huberman to Doug Stephens, supra note 65, at 1.
257
Id. at 1–2.
258
Id. at 1 (“[M]andatory training requirements must take into account the fact that
many jurisdictions are facing tight financial problems.”).
259
Id.
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These individuals are accustomed to the specific needs and challenges of
the local court system.260
Rule 48 does require mandatory training for all guardians ad litem
through a specific Ohio Supreme Court training program, Ohio
CASA/GAL Association program, or a court-appointed program.261
Offering the training at no cost will undoubtedly allow many individuals
across the state of Ohio to serve as a guardian ad litem. Placing a price on
these courses could deter interested persons from taking the course and
ultimately qualifying as a guardian ad litem. The courses are also offered
throughout the year around the state of Ohio,262 which provides many
opportunities to satisfy the mandatory training requirements of Rule 48.
Thus, Rule 48 provides trainings at no cost and at various times and
locations.
The other specific recommendation provided by OAM focused on the
guardian ad litem reports. OAM disagreed with the GAL Standards Task
Force on the purpose of the reports.263 The Task Force viewed the reports
“as having no status as a „pleading‟” to be used as a closing argument and
not as evidence in the actual case.264 However, OAM recommended that
the “guardian ad litem should prepare a written report and
recommendation, provide a copy to each side in a reasonable amount of
time prior to trial, and be subject to examination by all parties at
hearing.”265
Once again, Rule 48 articulates specific requirements for the
information that is to be included in the guardian ad litem reports.266 In
addition, the guardian ad litem can testify in juvenile, abuse, neglect and
260
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OHIO SUP. R. 48(E)(2).
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See Ohio Guardian Ad Litem Education Program: Pre-Service Course Information,
SUP. CT. OF OHIO, http://www.supremecourt.ohio.gov/GAL/preService.asp (last visited Dec.
27, 2010).
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Letter from Mark A. Huberman to Doug Stephens, supra note 65, at 2.
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Id.
265
Id. (providing also that after the guardian ad litem is subjected to examination, the
report should be admitted into evidence and the judge can then determine its proper
weight).
266
OHIO SUP. R. 48(F) (“The report shall detail the activities performed, hearings
attended, persons interviewed, documents reviewed, experts consulted and all other relevant
information considered by the guardian ad litem in reaching the guardian ad litem‟s
recommendations and in accomplishing the duties required by statute, by court rule, and in
the court‟s Order of Appointment.”).
261
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dependency cases,267 but in a domestic relations proceeding involving the
allocation of parental rights and responsibilities, the court should only
consider the report in determining a child‟s best interests if a party admits
the report as an exhibit.268 Finally, the Rule generally provides that all
guardian ad litem reports be filed no less than seven days before the
scheduled hearing.269
In conclusion, Rule 48 incorporates the few specific recommendations
of OAM. These few recommendations were important in ensuring the
completeness and effectiveness of the final rule. Free training programs
will allow more interested individuals to serve as a guardians ad litem and
represent children‟s best interests in courts throughout Ohio. In addition,
requiring more specificity with regard to the guardian ad litem reports will
allow both the parties and the judge to better understand the case at hand.
Allowing the guardians ad litem to testify will also subject them to
questioning by the parties involved. This questioning may focus on what
the guardian ad litem has witnessed but it will also ensure they are
conducting sufficient visits to properly give a recommendation to the court.
Using these recommendations will increase the effectiveness of Ohio
Superintendence Rule 48 in providing the first statewide standard for the
duties and responsibilities of guardians ad litem.

V. CONCLUSION
The state of Ohio previously offered no statewide standard for the
duties and responsibilities of guardians ad litem.270 In response to the
varying statutes existing in jurisdictions throughout the state, the Supreme
Court recognized the necessity of a statewide rule.271 The GAL Standards
Task Force was integral in providing specific recommendations for the
drafters of the final rule.272
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See id. at 48(F)(1)(c) (requiring that final reports in juvenile abuse, neglect, and
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The work of many individuals ultimately led to the adoption of Ohio
Superintendence Rule 48, which is the first statewide rule governing the
duties and responsibilities of guardians ad litem.273 Thus, the differing
local rules in existence prior to Rule 48 now give way to one uniform
standard.
The drafters of the Rule considered the multiple recommendations of
both the GAL Standards Task Force and OAM. The individuals
comprising both committees were highly experienced in the area of
juvenile law.274 The incorporation of their expertise into the final rule
ensured its overall effectiveness. While the Rule is clearly not perfect, it
provides an excellent foundation for standardizing the guardian ad litem
system in the state of Ohio. With the adoption of Ohio Superintendence
Rule 48, the Ohio Supreme Court has provided a standard to increase the
quality of representation of children‟s needs throughout Ohio.
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